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CALENDAR ITEM 
C62 

A 35 04/20/17 
 PRC 8720.1 
S 19 R. Collins 
 

GENERAL LEASE – RIGHT-OF-WAY USE 
 
APPLICANT: 

Southern California Gas Company 
555 W. 5th Street, GT26FO 
Los Angeles, CA 90013-5002 

 
PROPOSED LEASE: 

AREA, LAND TYPE, AND LOCATION: 
Sovereign land in the Burton Mesa Ecological Reserve, near Lompoc, 
Santa Barbara County. 

 
AUTHORIZED USE: 

Use and maintenance of an existing six-inch-diameter natural gas 
pipeline. 

 
LEASE TERM: 

20 years, beginning January 25, 2015. 
 

CONSIDERATION:  
$1,118 per year, with an annual Consumer Price Index adjustment, and 
with the State reserving the right to fix a different rent periodically during 
the lease term, as provided in the lease. 

 
  SPECIFIC LEASE PROVISIONS: 

  Insurance:   
Liability insurance in an amount no less than $10,000,000. 
Applicant may satisfy all or part of the insurance requirements 
through maintenance of a self-insurance program as outlined in the 
Lease. 
 

Surety: 
 $5,000,000 
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STAFF ANALYSIS AND RECOMMENDATION: 
Authority: 

Public Resources Code sections 6005, 6216, 6301, and 6501.1; California 
Code of Regulations, title 2, section 2000, subdivision (b). 

 
Public Trust and State’s Best Interests Analysis: 

The Burton Mesa Ecological Reserve (Reserve) consists of 5,300 acres in 
north Santa Barbara County and is held as sovereign land under the 
jurisdiction of the Commission. The Reserve supports one of the last 
significant natural stands of Burton Mesa Chaparral on the central coast. 
The land in the Reserve was acquired by the State in a series of 
transactions: 5,125 acres from Union Oil Company of California 
(UNOCAL) in 1991; 60 acres from UNOCAL in 1995; 47 acres from Santa 
Barbara County in 1998; and 68 acres from the California Department of 
Parks and Recreation in 2008. The Reserve is currently under lease to the 
California Department of Fish and Wildlife for management, operation, and 
maintenance. 
 
During winter 2004, heavy rains caused a landslide adjacent to State 
Route 1 and left a significant portion of an existing six-inch-diameter 
natural gas pipeline suspended without support. The existing pipeline was 
installed under a license agreement with the State’s predecessor in 
interest, UNOCAL. Early in 2005, emergency repairs were made by the 
owner of the pipeline and 830 feet of pipeline was relocated approximately 
50 feet east of its previous location. On November 21, 2006, the 
Commission authorized a 10-year General Lease – Right-of-Way Use to 
Southern California Gas Company (Calendar Item C21, November 21, 
2006), for the construction, use, and maintenance of 830 feet of a six-inch-
diameter natural gas pipeline. The lease expired on January 24, 2015. 
 
During review of the material submitted by the Applicant for a new lease, it 
was discovered that the UNOCAL license for the placement of the pipeline 
did not include a right-of-way for the rest of the pipeline crossing through 
the Reserve. Based on this discovery, Commission staff determined the 
entire pipeline within the Reserve required a lease. The Applicant is now 
applying for a new lease for 3,727.17 feet of a six-inch-diameter natural 
gas pipeline existing on the Reserve. 

 
The Applicant performs cathodic protection surveys every year and leak 
surveys every five years. Based on annual cathodic protection readings 
measured in 2012 through 2016, the pipeline appears to have sufficient 
protection against corrosion. The last leak survey was performed in June 
2013, and no leakage was found. 

http://archives.slc.ca.gov/Meeting_Summaries/2006_Documents/11-21-06/Items/112106C21.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2006_Documents/11-21-06/Items/112106C21.pdf
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Natural gas pipelines serve the energy needs of all Californians. The 
pipeline is buried, and therefore does not interfere with the Public Trust 
needs and values on the Reserve. The facilities do not significantly alter 
the land, the lease does not alienate the State’s sovereign interest, and 
neither permanently impairs public rights. Upon termination of the lease 
and at the Commission’s discretion, the lessee may be required to remove 
any improvements and restore the lease premises to their original 
condition should the pipeline be materially adverse to public health and 
safety, the Public Trust, and/or the environment. Based on the foregoing, 
Commission staff believes the existing natural gas pipeline will not 
substantially interfere with Public Trust needs, at this location, for the 
foreseeable term of the proposed lease.   
 
The proposed lease requires the lessee to insure the lease premises and 
indemnify the State for any liability incurred as a result of the lessee’s 
activities thereon. The lease also requires the payment of annual rent to 
compensate the people of the State for the occupation of the public land 
involved. For all the reasons above, Commission staff believes the 
issuance of this lease is consistent with the common law Public Trust 
Doctrine and in the best interests of the State. 

 
OTHER PERTINENT INFORMATION:  

1. This action is consistent with Strategy 1.1 of the Commission’s Strategic 
Plan to deliver the highest levels of public health and safety in the 
protection, preservation, and responsible economic use of the lands and 
resources under the Commission’s jurisdiction. 

 
2.  The staff recommends that the Commission find that this activity is exempt 

from the requirements of the California Environmental Quality Act (CEQA) 
as a categorically exempt project. The project is exempt under Class 1, 
Existing Facilities; California Code of Regulations, title 2, section 2905, 
subdivision (a)(2). 

 
Authority: Public Resources Code section 21084 and California Code of 
Regulations, title 14, section 15300 and California Code of Regulations, 
title 2, section 2905. 

 
3. The property assumed the legal character of sovereign land upon the 

State taking ownership of the property. This activity involves lands which 
have NOT been identified as possessing significant environmental values 
pursuant to Public Resources Code section 6370 et seq.; however, the 
Commission has declared that all lands are “significant” by nature of their 
public ownership (as opposed to “environmentally significant”). Since such 
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declaration of significance is not based upon the requirements and criteria 
of Public Resources Code section 6370 et seq.; use classifications for 
such lands have not been designated. Therefore, the finding of the 
project’s consistency with the use classification as required by California 
Code of Regulations, title 2, section 2954 is not applicable. 

 
EXHIBITS: 

A. Land Description 
B. Site and Location Map 

 
RECOMMENDED ACTION: 
It is recommended that the Commission: 
 

CEQA FINDING: 
Find that the activity is exempt from the requirements of CEQA pursuant 
to California Code of Regulations, title 14, section 15061 as a categorically 
exempt project, Class 1, Existing Facilities; California Code of 
Regulations, title 2, section 2905, subdivision (a)(2). 

 
 PUBLIC TRUST AND STATE’S BEST INTERESTS: 

Find that the proposed lease will not substantially interfere with Public 
Trust needs and values at this location at this time, is consistent with the 
common law Public Trust Doctrine, and is in the best interests of the 
State.  

 
AUTHORIZATION:  

Authorize issuance of a General Lease – Right-of-Way Use to the 
Applicant, beginning January 25, 2015, for a term of 20 years, for the 
continued use and maintenance of an existing six-inch-diameter natural 
gas pipeline as described in Exhibit A and shown on Exhibit B (for 
reference purposes only) attached and by this reference made a part 
hereof; annual rent of $1,118, with an annual Consumer Price Index 
adjustment and with the State reserving the right to fix a different rent 
periodically during the lease term, as provided in the lease; liability 
insurance in an amount no less than $10,000,000 per occurrence, or 
equivalent staff-approved self-insurance program; and surety bond in an 
amount of $5,000,000. 

 








